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UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 
Docket No. 75-4092 


SIMCHA RAIZMAN, 


Petitioner, 


v. 


MMIGRATION AND NATURALIZATION SERVICE, 

Respondent. 


RESPONDENT'S BRIEF 


Statement of the Issue 

1. Whether the petitioner, who is admittedly 
deportable, has been convicted of a violation of any law or 
regulatioti relating to the illicit possession of marijuana 
within the meaning of 8 U.S.C. § 1182(a)(23)« 

2. Whether the petitioner's claim that the Israeli 
Dangerous Drug Ordinance of 1936 and the Israeli Customs 
Ordinance oi: 1957 impose absolute liability and make guilty 
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knowledge irrelevant are properly before this Court in this 
petitlon for review. 

Vt 

Statement of the Case 

Pursuant to Section 106(a) of the Immigration and 
Nationality Act (the "Act"), 8 tl.S.C. § 1105(a), Simcha Raizraan 
petitions this Court for review of a final order of deportation 
entered by the Board of Immigration Appeals (the "Board") on 
February 20, 1975. The order dismissed an appeal from a 
decision of an Immigration Judge whic'n found Raizman deportable 
as an overstay visitor under Section 241(a)(2) of the Act, 

8 U.S.C. § 1251(a)(2). The de:ision further denied Raizman's 
application for adjustment of sratus pursuant to Section 245 
of the Act , 8 U.S.C. § 1255, on the ground that Raizman is 
ineligible for adjustment of status since he is inadmissible to 
the United States under Section 212(a)(23) of the Act, 8 U.S.C. 
$ 1182(a)(23), by reason of his conviction on May 10, 1967 
under Sections 4, 7, and 16 of the Dangerous Drug Ordinance of 
1936, and Section 212(a)(6) of the Customs Ordinance of 1957 
of Israel. 

I 

* 


, ■ ■ I, ■ ■ ■- ■— - . . . 
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The petitioner filed this petition for review of 
the Bofird decision on Mey 20, 1975. since the fiUng of 
this action RaUcan has enjoyed £he au£omfl£ic fl£fly of dflpor£fl£lon 

»hich accompenies a petition for review filed pursuant to Section 
106(a) of the Act. 


Statenent of Facts 

Sirocha Rai zm a n is a thirty-two year old alien, a 
native of Russia and citizen of Israel. 0 n May 10, 1967 
Raizman was convicted in Israel of criminal charges relating to 
his possession and internationaj transportation of cannabis 
(hashish) i n violation of the Dangerous Drug Ordinance 
of 1936 and the Custoros Ordinance of 1957 of Israel. Raizroan 
was sentenced to a two year period of iroprisonroent for these 
offenses. The sentencing court noted that such iroprisonroent 
« warranted by reason of the quantity of the dangerous drugs 

found, the pre-planning including caroouflage, and the inter- 
national implir o ns Q f t h e Q ff ense 19 ) 

References prfc^eded by the I , ' “* 

to the certified ^etter T are to the tabs affi> e d 

the Cou^t. administrative record previously filed wi, h 
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Approximately six months after his release from 
confinement in Israel, Raizman applied for a nonimmigrant visa 
at the United States Consulate in Tel-Aviv, Israel. In his 
visa application Raizman knowingly submitted false information 
to the Consulate relating to his criminal conviction for the 
above-mentioned drug offenses (T. 20). The records of the 
Department of State indicate that Raizman denied having a 
criminal record or being a narcotic trafficker either in his 
application or during any interviews before consular officers. 
Because of his 'alse representation Raizman was granted a visa 
and was admitted to the United States on January 26, 1971 as a non- 
immigrant visit^r for pleasure authorized to remain in this country 
until July 26, 1971. Raizman failed to depart at the expiration 
of his authoriz id visitation and has been illegally working and 
residing in th<i United States since that time. On March 22, 

1972 the Servica commenced deportation proceedings against the 
alien charging thet he was deportable under Section 241(a)(2) 
of the Act, 8 U.S.C. $ 1251(a)(2) as a nonimmigrant visitor who 
remained in the United States longer than authorized (T. 14). 

In September 1972 Raizman was found guilty in the 
State of l!ew Jersey for the offenses of breaking and entering 
in violation of N.J.S. 2A:94-1; being armed with a dangerous 
weapon during the breaking and entering in violation of N.J.S. 
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2A:151-5; and possession of burglary tools : n violation 
of N.J.3. 2A:94-3. On October 13, 1972 Raizman was sentenced 
to an indeterminate period of incarceration in a New Jersey 
correctional facility. 

On July 2, 1974 Raizman appeare< at a deportation 
hearing before Immigration Judge, Edward P. Emanuel. The 
alien, by his attorney, conceded deportability as charged in 
the Order To Show Cause (T. 13, p. 1-2). During the proceeding 
Raizman renewed an application for adjustment of his imnigration 
status pursuant to Section 245 of the Act, 8 U.S.C. § 1255 
(T. 15)*, and in the alternative, applied for the discretionary 
privilege of voluntary departure under Section 244(e) of the Act, 

8 U.S.C. § 1254(e) . See also 8 C.F.R. § 244. During the 
hearing the Immigration Judge admitted into evidence: Raizman's 
application for adjustment of status and supporting documentation 
(T. 2, 4, 9, 10); the previous administrative denlal of his 
application for adjustment of status (T. 3); the Department of 
State records relating to his fraudulent entry (T. 20); the 
record of his New Jersey conviction and incarceration (T. 21); 

* Raizman had previously submitted an administrative application 
for adjustment of status under Section 245 of the Act based upon 
a petition submitted by Carole Tauber whom he married shortly 
after his entry to the United States as a nonimmigrant visitor 
(T. 17). Th'.s application was denied by the Service's District 
Director bec.iuse of Raizman's excludability under Section 
212 (a) (19) a id Section 212(a)(23) of the Act, 8 U.S.C. §§ 

1182(a)(19) ttnd 1182(a)(23). (T. 16) 
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Raizman's affidavit relating to his attempt to transport 10 lbs. 
of hashish to Denmark (T. 19); the record of Raizman's drug 
conviction in Israel (T. 18)*. 

During the hearing Raizman maintained that his 
hashish offenses in Israel were not violations of any law or 
violation relating to the illicit possession of marijuana, and 
therefore, they did not render him excludable under Section 21?(a) 
(23) of the Act. At the time of Raizman's hearing that same 
issue had been raised in the deportation proceedings of John 
Winston Ono Lennon . A17 595 321, and the determination of that 
issue was then pending before the Board of Immigration Appeals. 

It was therefore agreed that the determination as to whether or 
not Raizman's hashish offense rendered him cxcludable and 
ineligible for adjustment of status was to te bound by the Board's 
determination in the pending proceeding in Lennon .** 

On July 16, 1974 the Board rendered its decision 
i.n Matter of Lennon , Interim Decision #2304 in which it determined 
that a hashish cffense was a drug convictior within the meaning 
of Section 212(a)(23) of the Act. On the tasis of the Lennon 
decision the Immigration Judge found Raizmar ineligible for 

* By stipulation Raizman was to obtain and submit the "charge 
sheet" referred to in the Israeli conviction record (T. 13, 
p. 3; T. 18). This document was never submitted to the 
Immigration Judge or the Bocrd for their consideration. 

** In addition to a favorable d^cision on this issue Raizman would 
also need waivers for his excludability under Sections 212 (a) (9) 

aSjus^ 2 lif^s?2ius U,S * C * 5 212(a)(9) and (19) in order for him to 

* 6 
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adjustment of status, but granted him the dlscretionary 
privilege of voluntary departure (T. 12). 

Raizman appealed the decision of Immigration Judge 
Emanuel to the Board. In his notice of appeal, and accompanying 
brief, the alien renewed his ciaim that his hashish offense did 
not render him excludable under Section 212(a)(23) and alleged 

8 " eW Sround whlch had not been claimed at the deportation hearing 
i.e. that a drug conviction for "attempted possession" was not 
an offcn se within the meaning of section 212(a)(23). On 
Februery 20, 1975 the Board rendered its decision on both issu.es 
(I. 1). In lts decision the Board stated that the two issues 
raised by Raizman in his appeal (T. 7, 8) hfd bee. decided 
against him in prior Bcard decisions and therefore the Board 
dismissed his appeal and affirmed the decision of the Immigration 

Judge. Seo Mstter of T.ennon, supra; Matter of Bronsztel,. Interim 
Dec. (BIA, November 26, 1974)*. 


* The xssue 33 to whether or not a conviction for "attemDt" i- 

HpHHTk 10n J lthln the meanin 8 of Section 212(a)(23) was 
ecided by this Court in Bronsztein v. Immieratio* and 

fflturalization Service . 526 F.2d 1290 (2d""Cir. 1975) “and has 

eenaoandoned by Raizman in this petition (Petittonw's b-ief 

• The * ssue as to whether or not a hashish convictixn 
- nders an alien excludable under Section 
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RELEVANT STATUTES 


Iirunigration and Nationality Act, Section 106 (8 U.S.C. § 1105a) 

Sec. 106. (a) The procedurc pre- 
i>cribed by, and all the provi. ions 
the Act of December 29, 1950, as 
amended (64 Stat. 1129; 68 Stat. 961; 

5 U.S.C. 1031 et seq.), shall apply to, 
and shall be the sole and exclusive 
procedure for, the judicial review of 
all final orders of deportation. . . . 

(4) except as provided in clause (B) 
of paragraph (5) of this subsection, the 
petition shall be determined solely upon 
the administrative record upon which the 
deportation order is based and the Attorney 
General's findings of fact, if supported 
by reasonable, substantial, and probative 
evidence on the record considered as a 
\tfhole, shall be conclusive. 


•k * * * * 

Immigration and Nationality Act, Section 212 (8 U.S.C. § 1182): 

Cec. 212. (a) Except as otherwise 
provided in this Act, the following 
classes of alien shall be excluded from 
admission into the United states: .... 

(23) Any alien who has been convicted of a 
violation of, or a conspiracy to violate, any 
law or regulation relating to the illicit 
possession of or traffic in narcotic drugs 
or marihuana, . . . 
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Immigration and Nationality Act, Section 241 (P U.S.C, § 1251): 

Sec. 241. (a) Any alicn in the United 
States (including an alien crewman) shall, 
upon the order of the Attorney General, 
be deported who—. . . . 

(2) entered the United States without 
inspection or at eny time or place other 
than as designatea by the Attorney General or 
is in the United States in violatdon of this 
Act or in violation of any other law of the 
United States; 


* * * * * 


Immigration and Nationality Act, Section 245 (8 U.S.C. § 1255): 

Sec. 245. (a) The status of an alien, 
other than an alien crewmar, who was 
inspected and admitted or paroled into the 
United States may be adjusted by the Attorney 
General, in his discretion and under such 
regulations as he nay prescribe, to that of 
an alien lawfully admitted for permanent 
residence if (1) t'ae alien makes an applica- 
tion for such adjustment, (2) the alien is 
eligible to receive an immigrant visa and 
is admissible to the United States for 
permaneat residence, and (3) an immigrant visa 
is immediately available to him at the time 
his application is approve. 
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argument 

RAIZMAN 15 STATUTORILY INELICIBLE 

0F S7ATUS UNDER SECTION 
245 OF TH^ IMMIGRATION AND NATIONALITY 

m7T^ NCE ^ Is ^nadmissible TO THE 

JNITED STATES BY REASON OF HIS CONVTmnM 
OR POSSESSION OF CANNABIS RESTN. _ 

A• General Background . 

In crder to show eligibility for adjustment of 
status under Section 245 of the Act, an alien »ust estabiish 
that he was inspected and admitted or paroled i„to the United 
States, that he is eligible to receive a nonimmigrant visa, 
that he is admissible to tha United states for permanent 
residence, and that an immigrant visa is immediately availa^e. 
Since adjustment of status is a privilege, the alien has the 
burden of establlshing his eligibility. 8 C.F.R. 242.17(2); 

~ V ' 409 832 (9th Cir. 1969); Cabrera v. 

• 415 F - 2d 1096 < 9th Cir. 1969). Raizman was found 
inadmissible to the United states because he was ercludable 

under Section 212(.)(23) of the Act as one who had been convicted 
of a law relating to the illicit possession of marijuana.* 


* excludabilit' ^and^grant^such C ° “ iv f thls of 

granc sucn an alien an immigrant visa. 
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On this a PP eal Raizman contends that his corwiction does not 
plfice him within the exclusion provision of Section 212(a)(23) 
because "ca inabis resin" is not "marihuana" within the meaning 
of Section 212(a)(23) and because the Israeli statutes under 
which he was convicted did not require "mens rea". 

B * Pe.titioner's Convicti on in Israel is a Convictirm 
Hithin the Me aning of Sectlon 212 (a) (23) . 

Raizman's contention that "cannabis resin" is not 
marijuana within the meaning of the statute is based upon the 
testimony of a witness given during the de>ortation hearing in 
M a _ tter of Lennon . That witness testified that "cannabis resin' 
is hashish but that it is not marij.ana. The witness testified 
that the term manjuana, as commonly used in the United States. 
refers to the cut part of the "cannabis sativa" plant while the 
term "cannabis resin" refers only to the resin from the female 
plant at a time when the female begins to flower. Neither the 
Immigration Judge or the Board of Immigration Appeals accepted 
this technical chemical distinction made by the witness. Instead, 
the Board looked to the intent of Congress in enacting an 
excludability statute based upon a "marihuana" violction. 
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The term "marihuana" in Section 212(a)(23) is 
not defined in the Act, nor does the legislative history 


contain a clear statement as to the definit'on to be given 
the term. The legislative hi&tory does, however, set forth 
the purpose for which Section /12(a)(23) waj amended and the 
probable meaning which Congress intended the term "marihuana" 
to have in the context of that section. The Narcotics Control 
Act of 1956 was specifically aimed at including possession ol 
narcotics as a ground for excludability and deportability. The 
legislative history indicates that Congress believed the amendment 
of the immjgration statute would call the exclusion and deportation 
provisions of the statute into question if an alien were convicted 
of possession of marihuana. U.S. Code Cong. & Ad. News, 84th 
Cong., 2d Gess. (1956), vol. 2, p. 3294, footnote 1. However, 
subsequent to the 1956 amendment several courts held thac the 
term "naj.-;otics" in the statute did not include marihuana. 
Consequently, in 1960 the immigration statu e was amonded to 
specifically include "marihuana" by name in the exclusion and 
deportation provisions relating to narcoties. The stated 
purpose of the 1960 amendment relating to marihuana was to 
confront the growing problem of drug abuse and to provide for the 
exclusion and deportation of aliens convicted of possession of 
marihuana. S. Rep. No. 1651, 86th Cong., 2d Sess. U. S. Codi 


11 





THB:n 


Cong. & Ad. News, p. 3134-35 (1960). 

Prior to the 1960 amendment, Congress had enacted 
several other laws relating to marijuara, and in each of those 
statutes marijuana was defined as incltling "cannabis resin". 

21 U.S.C. § 802(15); Act of August 16, 1954, Ch. 736, 68 A 
Stat. 565; Act of July 13, 1956, Ch. 62*, § 106, 70 Stat. 570. 

In addition, the United Jations Convent .on on Narcotic Drugs 
of 1961 treats "cannabis resin" as marijuana. 18 U.S. Treaty 
Series 14, Art. 1. See also . United States v. Piercefield . 

43 7 F.2d 1188 (5th Cir. 1971), cert. denied . 403 U.S. 933 (1971); 
Urited Stetes v. Cepelis , 426 F.2d 134 (9th Cir. 1970), cert. 
denied . 404 U.3. 846 (1971). 

Raizman contends that the provisions of 8 U.S.C. 

1182(a)(23) should be strictly construed in light of the drastic 
consequences of deportation. Further, he argues that Congress did 
not manifest an intent to include convictions relating to 
"cannabis resin" under 8 U.S.C. § 1182(a)(23), and that there 
are no persua.ive reason. for tliis Couri: to uphold the Board's 
construction. 

It is respectfully submitted that the statute which 
defines an excludable class of aliens should be liberally 
construed when it is in the public interest to do so, and would 
result in the exclusion of those aliens whom Congress intended to 
exclude. ±ee Bouti^er v. I.N.S. . 387 U.S. 118 (1966). As noted 
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above, the interest of Congress was to inclule conviction 
relating to "cai nabis resin" under the statutory provisions 
of 8 U.S.C. § 1_82(a)(23). Furthermore, this Court has 
acknolwedged that Congress used "broad language" to define 

those drug offenses which result in deportation. Bronsztjjn, 
supra . at 1292. 

As the Board reasoned in Matter of Lennon it would 
be Hlogical to construe Section 212(a) (23) as requiring the 
exclusion of an alien convicted for possession of marijuana 
but permit the entry of an alien convicted of possession of 

"cannabis resin", the more potent derivative of the cannabis 
sativa plant.* 

The petitionei' 's construction is hiypertechnical and 
illogical and without support In the broad and inclusive statutory 
language or in the legislative history. We submit that the Court 
should reject that strained construction and adopt the Board's 
constructxon which is reasonable, consistent with the legislative 
history, and effects the congressional purpose. Bronsztein . supra : 
See g lso Nauareno v. Attomey General . 512 F.2d 936, 940 (D.C. 

Cir• 1975), cert. denied . _ U.S. _ (1975). 


Likewise the petitioner's proffered construction would lead 

8 °u c e r de r^?^ 0 w?fN fl ,: laWful P ermanent resident alien under 
o u.o.C. § 1251(a)(ll) for mere possession of a single mariiuana 

he^had^h**^ re . lieve an alien fro " 1 similar consequences although 
C ?™ icted for possession of substantial amount of 
c annabio resin . See Van Dijk v. I.N.S. . 440 F.2d 798 (9th Cir. 19711 
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C ’ Mj-.zman's Claim th at he is not Excludable Under 
^ection 212(aH23). bec ause the Israell statnfpg 
llnder Which He w as Convicted Impose Absolute 
Liability and m ake Guiltv Knowledee Irrelovant. 

Should Not be Re viewed in this Judicial Proeeedin R . 

Raizman contends that his Israeli conviction under 
the Dangerous Drug Ordinance of 1936 and the Customs Ordinance of 
195/ do not render him excludable because those statutes impose 
an absolute liability for possession of "cannabis resin" and 
d° not re£ I u ire "mens rea" as an element for conviction. rhis 

!C 1 6 i c er raised in the administrative proceedings below 

n°r was raised in his petition for review to this Court. 

The issue is being raised for the first time in the petitioner's 
supplemental brief to this Court. 

Secturn 106(a)(4) of the Act, requires th&t a petition 
for review of a final order of deportation shall be determined 
solely on the bfsis of the administrative record upon which 
that order is bfsed. The petitioner now raises a new issue 

before this Court which has never been decided by the Service's 
District Director under 8 C.F.R. § 245.2, or by the Immigration 
Judge and the Board in a proceeding under Section 242 of the Act, 

8 U.S.C. § 1252. The evidence the petitioner seeks to have 
this Court consider is not a part of the administrative record 

14 
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nor has the Government had an opportunity to rebut this 
evidence or even consider it with respect to this alien's 
application for adjustment of status. In the Lennon case 
upon v/hich the petitioner relies, the argument relating to 
absolute liability in the British narcotics law had been raised 
from the beginning of the administrative process. In that 
case, the Board analyzed Lennon's claim in detail and its 
findings with respect to the British statute were contained in 
the administrative record. 

The courts have consistently adhered to the view 
that objections should be timely raised in the administrative 
proceedings and that administrative decisions should not be 
reversed unless the administrative body has erred against an 
objection that was properly raised below. See Federal Pcwer 
Commission v. Colorado Interstate Gas Co. . 348 U.S. 492 (1954); 
N.L.R.B. v. Newton-New Haven Co .. 506 F.2d 1035 (2d Cir. 1974); 
K.F.C. National Management Corp. v. N.L.R.B. , 497 F.2d 298 (2d 
Cir. 1974); D.C, Transit Systems Inc., v. Washington Metropolitan 
Area, 466 F.2d 394, cert. denied, 409 U.S. 1086. It is respectfully 
submitted that this rule should apply in the instant action.* 


* We note that the Israeli verdict (T. 18) indicetes that Raizman’s 
conviction was not based upon a theory of absolute liability. 
Further, nothing in the petitioner's supileraental appendiy demon- 
strates that the Israeli courts have inturpreted the relevar.t 
statutes as the petitioner argues. In fact, the petitioner's 
"expert'' indicated a contrary conclusion in his orlginal report 
which wa.; furnished at the pre-argument conference in this action. 
See Respondent's addendum. 
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CONCLUSI QN 


The petition for review should be denied. 
Dated; New York, Nev; York 
March , 1976 


Respectfully submitted. 


ROBERT B. FISKE, JR. 

United States At:omey for the 
Southern District of New York, 
Attorney for the Respondent. 


THOMAS I. BELOTE 
MARY P. MACUIRE 

Special Assistant United States Attorneys, 
Of Counsel, 
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Lfc'ON FINE, B. A., LL. B. (New York) 
SHIMON DAGAN, LL. B. (Jerus 8 lem) 

Our File 80/5/P 


Edward L. Oubroff, Esq. 
Counsellor at Law 
50 Court Street 
Brooklyn, N.Y. 11201 
U.S.A. 


FINE & DAGAN, ADVOCA T ES 4 attorneys-at-law 

6 Moikoy Itrool Squore, Tel-Avlv 


T ilephone 25 75 25, 25 93 55 
(ables: EASTLAW TelAviv 


D8,e .J.fl n (jary..6,...J976 


Dear Mr. Dubroff, 

l' aTsorry l' e d?d r noJ d recei ,OSUre ° f f ° eCember 2 3 and hasten to reply. 

addresseo 1 reC6,Ve your first ie tter, which was mis- 

versions^ of^Lhe'sect ion!°of ^0'^ ph ° tOCOpies of the official 
Customs Ordinance, which you requi^ 8 ^ ’ U9$ ° rdinance and 

« severa. y ea r s a 9 o 

and was written (i n 1971) at a ’ti^ h"** ' ntended for Voung people 
ond dcaling qoina on. 1 me when thcre was a Jot of drug use 


nis^.S? r f , «]i,l« q ^ t J:?JT r ?; n9 9U!,ty ^ nowIed 9 e » if I am 
accused under the-e sections Dertl° crim,naI 'ntent of the 
including export, import etc^ of^"'" 9 t0 p ° SSeSsion and use, 
certainly requires proof’o?!’ ° f . dan S er °“s drugs. The law 
° f Possess ion Is s u ?Hc[e°[ o ^"“f"'' f H °“ eVer ' the faot 
regarding thc innocent or non-cr im^II" ° proof 

to the defendant, who must then U ° r p ? ssession thereof, 

same. t en in a sense convince the Court of 

o T XL aw o?°d?og n :: u *""i - - •« 

prosecut ion in connect ion wtth ,Ztl wtto™!" Pr °° f °* the 
Regarding the Customs law, there hav* h» . 

here ruling that: e heen dear Court precedents 

I. The prosecution must prove ''mens rea'' i « • • , 

"-"s rea , i.e. crimmal inter.t. 

^• *t is not cssential fr>r 

actually intended to defraLd P r° VC Lhat the def endant 

or e ven that h. had specific a., i I f* \ ' h ® CUS t0mS aut horities 

•ncorrectness of his statement to rh ° W * d ? e re 9 ard ing the 

't is proven that his statemem * f ' S Suff 'cient if 

statcment was mcorrect and that same 

Cont'd. 
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was not due to an honest error or inadvertance, but rather due 
to either deceit or negligence on his part. 

I enclose an English language version of the Customs Ordinance, as 
v/;ll as the Drugs Ordinance. 

Perhaps I can be of further help, if you would be kind enough to 
tell me the purpose of your inquiry regarding the sections of law 
referred to herein. 

If you like, I can give you a more detailed legal opinion or state 
same under oath in an Affidavit form, confirmed by the American 
Consulate and similarly make confirmation of the authenticity of 
the laws referred to. 


Upon hearing from you, I will reply immediately thereafter. 



LF/bk 
Encls. 



« ■ 






DRUGS, THE 


LAW AND ISRAEL 

by Leon Fine 


It won't be wriltcn in tiie toiuist 
\isa ttiat i. starnped in your passpott 
at Lod Aii ,)Ort or wlien you disembark 
from thc sltip in Haifa. For most 
tourists ai d visitors to Isracl it is not 
necessary. For more and morc young 
travellers, both “straight” aml “hip”, 
the nesvs is going out — ISRAEL CAN 
BE A B \D TRIP IF YOU’RE 
“BUSTED” FOR DRUGS. If con- 
victed of "holding” (possession), 
“dealing” (buying or selling) or “turn- 
ing on” (smoking) hashish or other 
drugs, the Promised Land can become 
a jail for up to 10 years. 

Even before the Six Day War in 
1967 “hash”, was a cominon sight in 
certain Arab cafes and mceting places. 
It was fourtd among some of the Jew- 
ish inunigrants who brought the habit 
with them from the Arab or Moslem 
conntries where they grew up. More 
often, Israel was just another stop 
on the stnuggling route (by boat or in 
camel caravans through the Negev 
dcsert), ftoni Lebanon to Jotclan and 
Egypt. lsrael, and Palestine before it, 
has always been on the path followed 
by smngglers from the drug producing 
countries in the area (Lebanon, Jor- 
dan and Turkey) to the drug consum- 
cr countries of the western world. 

In the last few years many more 
have entered this risky activity. In 1970, 
more than 2,000 persons wcre convict- 
ed of dmg violations in Israel. Sonte 
500 were "tourists” and nearly half 
were citizens of the U.S.A. or Canada; 
approximately 50 of the latter wcre 
women. Most were charged with pos- 
session or usc of hashish, as opposed 
to peddling or export. 

The relevant Israeli law is the Dan- 
gcrous Drugs Ordinance of 1936, 
known in Hebrew as “Pekudat Hasa- 


Ilashish is thc Arabic word for can- 
nabis sativa, the sourcc of both ha- 
sliish and inarijuana. The lattrr a 
grass-like substance, is usually used 
to makc "joinU”, i.e. cigarctt-s. Ha- 
shish is of denser texture antl is 
smoked in a pipe. 


mim Hamesucanim.” It was enactcd 
during the British Mandate in Palcs- 
tine aud with its scveral changes and 
additions is still valid and applicablr 
today. “Dangetous Drugs” means those 
substances described in the Appendix 
to this Ordinance. The drugs sprcified 
include opium, rnorphine, cocaine and 
cannabis sativa, (i.e. hashish and tna- 
rijuan.i). L.S.D. and Mescaline have 
jm' bi en added to the list and 'Speed” 
(Air.phetimine) will probably be ad- 
ded soon. 

Except for persons or institutions 
receiving Iegal authorization, the pre- 
paration, possession, use, export, irn- 
port, transportation or sale of these 
drugs is forbiddett and punishable. 
This is so, whether one commits such 
acts for profit or otherwise. Onc may 
not allow his prer .ises to be used for 
any of these purposes. Israeli citizens 
or residents who violate this law can 
be prosccuted here for such acts even 
if they actually comrnit them abroad, 
provkicd tltat the act is also forbidden 
in the foreign jurisdiction. Every of- 
fense under the Ordinance or any 
Rules inadc thereunder ...“shall be a 
felony, and every person guilty of such 
an offense shall in respeet of each such 
offense be liable on conviction on in- 
formation (indictmcnt) to itnprison- 
ment for a period not exceeding ten 
years, or Co a fine up to fifty thousand 
pounds or to both such penalties"... 

These punishments are maximum 
sentences and may be imposed only 
in cases tried by a District Court benr.h 
consisting of three Judgcs. If an ac- 
cused is brought to trial before a single 
District Court Judge, be may be sen- 
tenced to up to four years. If tricd in 
the Magistrate’s Court, ore faces three 
years’ imprisonment (There is no jury 
system in Israel). 

A non-Israeli citizen who is convict- 
ed or even merely accused of a drug 
violation in Israel may, in addition 
to any other punishnient, be subjcct 
to an cxpulsion order. This can com- 
pel him to lcave Israel and, under 
certai.i circumstanccs, forbid his ic- 
turn. A person convicted in Israel who 


leturns to Nortli Amcrica may face 
additional charges, if a Court in his 
honie countiy dcems that he com- 
rnittcd a substantial part of tb ■ offerise 
theie, such as consjriracy, pioviding 
or * iiding tl e money foi its purchase 
or , 'Osscssing or receiving thc drugs. 

1 irst offendcrs and those convictcd 
of | .ussession of small quantities — up 
to one ouncc or so —- may reccive ii 
susj lended prison sentence or prohation 
and a fine. Their chances au> better 
if tlicy are young, relatively “straight” 

— i.e. not appearing too hippy-like 

— and there are no aggravating cir- 
cumstances involvcd. Promising to 
Ieave the country iininediatcly and 
shos.ing tiie Judge a valid airline 
tick-t inay sometimes prevent im- 
posi’ion of actual imprisonmei t. The 
Disi ict Attorney (who jrrosec ites in 
the Jistriet Court) or the Poli. (pro- 
sccuting in Magistrate’s Court gene- 
rally ask the Court to impose scver * 
scntcnces. Judges tend to accejn tlicir 
arguments th.it prison scntcnccs and 
hea\y fines are neccssary in order to 
detc what L now considered herc to 
be . n alanning ntw tyjre of criine. 

A conviction on drugs can tnrn up 
to haunt a young American or Cana- 
dian when he returns to his or her 
university or applies for a teaching 
penuit or position in a comjrany, etc. 
It may have been a “bust" or convic- 
tion for a single “joint", but his cri- 
min.d record in the States or Canada 
will read, “conviction of narcotics 
laws in the State of Israel.” 

The American and Canadian Ein- 
bassies iu Israel keep advised of such 
cases and usually report them to their 
hoine authorities. 

Pcrsons appearing to be hippies can 
e.xpect to be stopjjed and searched now 
and then by Israeli policenun. The 
latter do not require a search or arrest 
warrant if there arc reasonabh grounds 
to believe a jjerson is in pos cssion of 
drugs One can be arrested cven with- 
out a warrant — if he refu cs to ac- 
company a policeman to the nearest 
Police Station, if the latter lias “rea- 
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s 'iv.Mc grounds" to bcli.-vc a fclony 
I as bccn committed. Similarly, lic may 
l c arrcstcd it' hc is fotind in suspicious 
circumstanci , and attcmpts io evade 
the j.K>liccni.tn and has no mcan; of 
supporting hirmelf or has no reason- 
able explanation rcgarding saine. 

A policcman can search any pcr- 
son, his possessions, hoinc or place of 
lodging, if thcre are reasonable 
gtotmds to bclieve he is committing 
or has just rommitted a felonious cri- 
me — and po>scssion of hasbisb is a 
felony. Even if the Court dctermines 
at trial that the policcman’s arrest, 
search or sci/ure was unjustified, thc 
cvidencc can still be uscd to convict 
him at trial. 

Thcrc is no fornial Constitution in 
Isra?l. Ncs’crtheless, tlie law jirovides 
,that one has the right to remain silcnt 
if arrcsted and iefusj to makc any 
stati mcnt. If arrcsted, hc has the right 
# to make one telephone call. If hc 
k iows or wishes a lawyer, he may call 
'iim. Otherwisc, he may call his Em- 
bassy. Thc Police must allow the law- 
yer of his choosing to visit hiin at the 
first oj)|>ortiinity. Drug charges in Is- 
rael are usually serious matters and 
accused peisons shoulcl have lcgal 
counsel. Su'jrects who wisli to give 
written statements to the Police should 
()o so in English, if they are not fluent 
in Hehrew. 'I’hcy might also insii>t that 
all proceedings and documents at the 
Polire Station and in Court l>e trans- 
lated into English. 

The Poliee are requircd to bring 
cvery arrestcd person before a Mn- 
gislrate within 48 hours in ordcr to 
reccive Court authorization for con- 
tinued detention. Tliey usually .,sk for 
and often rcceive up to 15 days lurther 
dctention for “cornpletion of the in- 
vestigation." Though there are no 
jirofessional bail bondstnen or honds 


in Isracl, onc can ask for release on 
bail. If you arc found with morc than 
a few grams of hashish, thr Magistrate 
iniglit insist on a dcj>osit of a casli 
bond in Court, as well as a rcsponsible 
Israeli who will guarantee your jirc- 
sence in Court when rcquired, if re- 
leasecl on bail. 

A tourist’s passpoit may and usually 
will be detained by the Police and 
his departure froni Israei foibiclden 
until thc cnd of the ca>c. If hr leavrs 
before tlicn, tbc bail niay be forfeited, 
i.e. the bail guarnntor inay ha\e to 
forfeit or |)ay thc sum of his guaiantee. 
An arrest warrant for pcrsons jumping 
bnil might be scnt abroad tinougli 
Interjxil. An extradition trcaty exists 
bctwern Israel and the U.S. and 
scveral oiher countrics and most drug 
violations arc considered to br cx- 
traditable offrnses. 

Trials are usually hcld within a fcw 
weeks for persons in jail or a month 
or two for those out on bail. Abu Ka- 
bir, the Td-Aviv district jail, is fillcd 
with prostitntes, pimps arid n>embers 
of Israel’s small, but colorful umlrr- 
world. It is not a pleasant place to 
visit, even lor pccple who like interest- 
ing places ar.d off-bcat charactcrs. 
Neverthdess, if release on bail is not 
perrnitted, thc* tiine spent there await- 
ing trial inay be credited against any 
prison sentence thrreaftcr rcceived, if 
rcqursted. Sometimcs it is txissiblr to 
be transfe.'rcd to Ramle I’rison or Nave 
Tirtsa Womcn’s Prison, both of wltich 
occasionally acccpt arrested jiersons 
awaiting trial. '»..*ir facilities are inore 
cxtensive and inmatcs niay reccive vi- 
sitors, mail and food ]>aekages to an 
extent not jxissible at "Abu Kabir.” 

Males over 16 and femalcs over 18 
ycars of age can and will be tried 
before a regular Court. Juvenile Courts 
have juriscliction over girls less than 


18 and boys lcss than 16 or only 15 
in ccrtain cascs. Undcr ccrt.iin cir- 
cumstanccs, application can be filtcl 
with tbc Attorney Gcncral for a Stay 
of lVocecdings, (i.r. cancellation of the 
ciiminal charges). A defendant also 
has tlie riglit to appeal both the con- 
victiou and/or scverity of a sentence. 
How' ver, the prosecutor may also ap- 
peal what he inay consider too lenient 
a sentence. Sometimcs he docs so only 
if the defcndant ajijieals the severity 
of a sentence. 

If sentenced to 3 nionths' inijirison- 
mcnt or less, onc can reqnest the Po- 
licc Ministry to aliow liim "outside 
work (i.c. clerical or manual labor 
at a Police Station) instead of actual 
imj)ri\onment A prisoner inay icqucst 
and will usu.iUy be grantcd a reduc- 
tion of his piison sentence by a third 
f°r j'.ood bchavior. Such rcduction 
is aj'plicable with rcsj)ect to prison 
terniN of 3 months or more. Finally, 
one may ajiply to the Piesident of the 
Statc of Israd for Clemcncy or a Par- 
don 

Ri member Isracl has lots of groovy 
scenes inchuling a highly rc*garded 
fortune teller (Sheik Idris in Baka 
Algabiyu ncar Natanya). It has thc 
only village in the world where cvery- 
one is cither a naturalist or a vegeta- 
rian and visitors are welcomc (Mo- 
shav Amiram in the Galilee). It is 
also t'ic only country where an Amcr- 
ican |ew will have the mixed pleasure 
of b« ing callcd an "Anglo Sexsi” by 
the i atives. So have a good lime and 
leavc your ovcrweight haggage at ho- 
mc. One final consolation is that if 
you were busted in Spain for the saine 
tbing, the jirison food might be bet- 
tcr, but you would facc a ininimum 
and mandatory 6 year prison scntence. 
In 1 urkey hashish smugglcrs gct the 
firing squad. 
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